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This opinion is subject to further
editing and nodification. The final
version wll appear in the bound
vol ume of the official reports.
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ATTORNEY disciplinary pr oceedi ng. Attorney's i cense

suspended.

11 PER CURI AM W review the supplenental report and
recommendation of the referee, Mchael F. Dubis, finding that
Wlliam F. Moss violated the Wsconsin Rules of Professional
Conduct for Attorneys and recommending that Attorney Moss's
license to practice law in Wsconsin be suspended for 60 days

and that he be required to pay the costs of this proceeding.
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12 Because no appeal has been filed, we review the
referee's report pursuant to SCR 22.17(2).! After conducting an
i ndependent review of the mtter, we adopt the referee's
findings of fact and supplenental conclusions of law, and we
agree wth the referee's supplenental recommendati on that
Attorney Moss's license to practice |law be suspended for a
period of 60 days. W also agree that Attorney Moss should be
required to pay the full costs of the proceeding, which were
$5, 973.98 as of Decenber 17, 2012.

13 Attorney Moss was admtted to practice law in
W sconsin in 1975 and practices in Racine. He has been subject
to professional discipline on four prior occasions. In 2003
his Ilicense was suspended for 90 days for violating SCR
20:8.4(b)? by delivering cigarettes to inmates at the Racine
County jail, in violation of Ws. Stat. § 302.095(2). In re

D sciplinary Proceedings Against M oss, 2003 W 4, 259

Ws. 2d 8, 657 N W2d 342. In 2004, he was privately

reprimanded for failing to conpetently represent, comrmunicate

1 SCR 22.17(2) states:

If no appeal is filed tinely, the supreme court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional
findi ngs; and determne and inpose appropriate
di sci pli ne. The court, on its own notion, nmay order
the parties to file briefs in the matter.

2 SCR 20:8.4(b) states it is professional nisconduct for a
|awer to "commt a crimnal act that reflects adversely on the
| awyer's honesty, trustworthiness or fitness as a lawer in
ot her respects; "
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with, and keep infornmed clients in the defense of a foreclosure
matter. Private Reprimnd, No. 2004-11. In 2006, he was
publicly reprimanded for failing to diligently represent,
communicate wth, and keep clients informed in foreclosure
matters; and accepting conpensation for representing those

clients from a non-attorney offering debt relief, wthout the

clients' consent. Public Reprimand of WIlliam F. Moss,
No. 2006-10. In 2010, he was publicly reprimnded for
practicing | aw whi |l e adm nistratively suspended for

nonconpl i ance with continuing |egal education (CLE) requirenents
and failing to disclose to the Board of Bar Exam ners (BBE) or
the Ofice of Lawer Regulation (OLR) his practice activities
whi | e suspended, and for providing inproper financial assistance

to clients when he made a bankruptcy plan paynent for them out

of his own funds. Public Reprimand of WIlliam F. Moss,
No. 2010-5.
14 The i nst ant matter i nvol ves At t or ney M oss's

representation of two clients in foreclosure and bankruptcy
pr oceedi ngs. In Septenber 2006 D.Y. and S.Y. retained Attorney
Moss to represent themin a nortgage foreclosure action. D. Y.
and S.Y. had been referred to Attorney Moss by Kent Arney, a
paral egal, who solicits foreclosure defendants and offers them
assi stance in handling their foreclosure matters. In Cctober of
2006, the Racine County circuit court granted a default judgnent
of foreclosure against D.Y. and S.Y.

15 In April of 2007, D.Y. and S.Y., represented by
Attorney Moss, filed a Chapter 13 bankruptcy action in the

3
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Eastern District of Wsconsin. On Decenber 20, 2007, the
bankruptcy court notified D. Y. and S. Y. and Attorney Moss of
financi al managenment course requirenents that were a condition
precedent to obtaining a discharge. On January 28, 2008, the
bankruptcy trustee noved to convert the bankruptcy to a Chapter
7 proceeding. The bankruptcy court granted the trustee's notion
to convert the matter to a Chapter 7 proceeding on February 5,
2008.

16 The neeting of creditors occurred on March 31, 2008.
Since DY. and S.Y. were then in a Chapter 7 proceeding, they
had approximtely 60 days thereafter to file a certification
with the bankruptcy court confirmng that they successfully
conpl eted an approved financial nmanagenent course.

17 Attorney Moss's license to practice |aw was suspended
from May 27, 2008 until July 15, 2008, due to his failure to
meet his CLE obligations.

18 As of May 31, 2008, D.Y. and S Y. had net all
requi renents for bankruptcy discharge, except for filing the
financi al managenent course conpletion certification. D.Y. and
S.Y. did not conplete the course requirement, nor did Attorney
Moss remind themto do so at any tinme before the May 30, 2008
course conpletion certification filing deadline.

19 On July 22, 2008, the bankruptcy court closed D.Y. and
S.Y.'s case wthout discharge because the required certification
of financial managenent course conpletion had not been filed.
The closing notice was sent to both D.Y. and S Y. and Attorney
M oss. Upon receiving the case closing notice, D Y. and S Y.

4
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enrolled in a financial nmanagenent course, which they conpleted
on August 17, 2008. D.Y. and S.Y. also contacted Attorney M oss
and asked himto reopen their bankruptcy proceedi ng.

10 On Cctober 1, 2008, Attorney Moss filed a notion in
the Racine County foreclosure action seeking to cancel the
sheriff's sale which had been scheduled after the non-discharge
cl osure of the bankruptcy nmatter. On Cctober 3, 2008, Attorney
Moss sent D.Y. and S.Y. a bill for $500 for this work. On
Novenber 18, 2008, the circuit court vacated the foreclosure
j udgnment and di sm ssed the action w thout prejudice.

11 Over the course of the next vyear, D Y. and S.Y.
contacted Attorney Moss periodically by e-mail to ask about
reopeni ng their bankruptcy. Each tinme, Attorney Moss gave a
di fferent excuse for why he had not filed a notion to reopen the
case, and eventually told them not to communicate with him by e-
mai | because his conputer was not working.

12 On Novenber 20, 2009, S. Y. filed a grievance against
Attorney Moss with the OLR

13 On January 4, 2010, Attorney Moss noved to reopen
D.Y. and S.Y.'s bankruptcy and filed docunents, including D.Y.
and S.Y.'s financial managenent course conpletion certificates.
On February 17, 2010, the bankruptcy court reopened the case and
accepted the course conpletion certifications. In granting the
nmotion to reopen, the bankruptcy court commented that while D.Y.
and S.Y. had acted pronptly to take the course and obtain the
conpletion certificate, it was only due to Attorney Moss's
suspended |icense and his subsequent failure to act pronptly

5
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that 18 nonths had elapsed before the notion to reopen the
bankruptcy case was filed. On February 18, 2010, the bankruptcy
court entered an order granting D.Y. and S.Y. a discharge.

14 On February 27, 2012, the OLR filed a conplaint
alleging the following counts of msconduct with respect to

Attorney Moss's handling of D.Y. and S.Y.'s bankruptcy case:

[COUNT I1:] By failing to ensure that his clients
nmet all the requirenents for discharge in their
bankruptcy, and by failing for eighteen (18) nonths to
seek the reopening of his clients' bankruptcy, M oss
violated SCR 20:1.3.3

[ COUNT 11:] By failing to keep his clients
informed about the status of their bankruptcy and
their requirenents for discharge, Moss violated SCR
20:1.4(a)(3).*

115 The OLR s conplaint also alleged that Attorney M oss
engaged in professional m sconduct wWith respect to his
representation of L.B. and P.B. In 2008, L.B. and P.B. were
experienci ng debt nanagenent problens and in Novenber 2008 their
nmortgage lender filed a foreclosure action against them in Rock
County circuit court. Shortly after the foreclosure action was
filed, L.B. and P.B. received a solicitation letter from
paral egal Kent Arney offering "to discuss alternatives for a
qui ck resolution.” L.B. and P.B. called Arney and hired him
over the phone and agreed to pay him $1,800. L.B. and P.B. paid
$600 to Arney and they also paid a total of $1,200 to Attorney

3 SCR 20:1.3 states "[a] lawer shall act with reasonable
diligence and pronptness in representing a client.”

4 SCR 20:1.4(a)(3) states a lawer shall "keep the client
reasonably inforned about the status of a matter; "
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M oss. L. B. and P.B. gave Arney the information and
docunentation needed to file a Chapter 13 bankruptcy petition.
They never directly hired Attorney M oss. | nstead, Arney told
L.B. and P.B. that Attorney Moss would be helping himwth the
case. There was no witten fee agreenment between Attorney M oss
and L.B. and P.B.

16 Attorney Moss filed an answer in the forecl osure case
on L.B. and P.B.'s behalf on March 9, 2009. L.B. and P.B. had
not net with Attorney Moss prior to this tine. On June 16,
2009, the lender noved for judgnment in the foreclosure action,
which the circuit court granted on July 17, 2009. The j udgnent
provided for a six-nonth redenption period. During the
redenption period the debtor is entitled to pay off the anount
due and keep the hone. Once the redenption period is over, a
sheriff's sale of the property occurs.

117 Attorney Moss had little, if any, contact with L.B.
and P.B. during the redenption period. A sheriff's sale of L.B.
and P.B.'s residence occurred, and the report of the sheriff's
sale was filed on January 21, 2010.

118 On January 19, 2010, Attorney Moss filed a Chapter 13
bankruptcy action on behalf of L.B. and P.B. Later that day the
clerk of the bankruptcy court notified Attorney Moss that he
had failed to file nunerous required docunents with L.B. and
P.B.'s bankruptcy petition. The notice indicated the deadline
to submt the m ssing docunents was February 2, 2010. Attorney
Moss failed to file the mssing docunents by that date. On
February 3, 2010, the bankruptcy trustee noved to dismss L.B.

7
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and P.B.'s bankruptcy petition for failure to file the m ssing
docunent s. On February 24, 2010, Attorney Moss noved to
convert L.B. and P.B.'s bankruptcy to a Chapter 7 proceeding.
The bankruptcy court granted the conversion on February 25,
2010.

19 The conversion to a Chapter 7 proceeding noved the
deadline for filing the required docunentation to April 10,
2010, and noved the neeting of creditors to April 20, 2010.
Attorney Moss filed sonme but not all of the required docunents,
which were received by the bankruptcy court on April 19, 2010.
The creditors' neeting was rescheduled to My 17, 2010.
Attorney Moss had no contact with L.B. and P.B. Dbetween
January 29, 2010 and his filing of the inconplete information on
April 19, 2010.

20 On May 14, 2010, the bankruptcy trustee noved to
dismss L.B. and P.B.'s bankruptcy for failure to file certain
docunent s. On May 17, 2010, Attorney Moss and L.B. and P.B.
appeared for the neeting of creditors. At the neeting, L.B. and
P.B. testified that Attorney Moss had not requested the
rel evant docunents from L.B. and P.B. The neeting of creditors
was therefore continued to June 1, 2010.

121 Imrediately after the My 17, 2010 neeting of
creditors, Attorney Moss requested that L.B. and P.B. pay him
the second and final $600 installnent paynent toward his $1, 200
fee, and L.B. and P.B. did so. On May 25, 2010, Attorney M oss
sent L.B. and P.B. docunents from the foreclosure action
indicating that the creditor had noved the bankruptcy court for

8



No. 2012AP406- D

relief from the automatic stay. The bankruptcy trustee
initially objected to the creditor's request but later wthdrew
t he objection. On May 4, 2010, the bankruptcy court relieved
the creditor from the stay. Attorney Moss did not file any
docunents with the bankruptcy court between the My 17, 2010
nmeeting of creditors and the June 1, 2010 conti nued neeting.

22 At the continued neeting of creditors on June 1, 2010,
L.B. and P.B. appeared and filed the mssing docunents.
Attorney Moss did not appear at the continued neeting and
advised the trustee's office by telephone that he had not
appeared due to a scheduling conflict.

123 On June 4, 2010, the bankruptcy trustee w thdrew the
nmotion to dismss, noting that L.B. and P.B. had filed the
requi red docunmentation with the bankruptcy court. On June 7,
2010, Attorney Moss filed an objection to the notion to
di sm ss. By this tine L.B. and P.B. had already submtted the
request ed docunentation and the trustee had w thdrawn the notion
to dismss. On June 8, 2010, Attorney Moss filed what he
| abel ed an "Anmended" attorney fee disclosure, although no prior
attorney fee disclosure had been fil ed.

24 The bankruptcy court granted a discharge to L.B. and
P.B. on July 8, 2010. Based on L.B. and P.B.'s statenents at
the June 1, 2010 continued neeting of creditors and the attorney
fee disclosure Attorney Moss filed on June 8, 2010, the trustee
moved the court for an order to examne Attorney Moss's fees
and require himto turn over any excess fees to L.B. and P.B.
In the notion the trustee noted that Attorney Moss failed to

9
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file required docunentation and twice put his clients in
jeopardy of dismssal and forced the trustee to continue the
meeting of creditors tw ce. The notion also noted Attorney
Moss failed to appear at the second continued neeting of
creditors.

125 In a July 28, 2010 conference call with L.B. and P.B.,
Attorney Moss, and the trustee, Attorney Moss agreed to refund
L.B. and P.B. the entire $1,200 they had paid him L.B. and
P.B. received the refund on July 29, 2010. On August 2, 2010,
Attorney Moss filed a notion with the bankruptcy court to
wi t hdraw as counsel for L.B. and P.B. The trustee w thdrew the
notion for fee exam nation on August 11, 2010.

126 The OLR s conplaint alleged the following counts of
m sconduct with respect to Attorney Moss's representation of

L. B. and P.B.:

[ COUNT 111:] By failing to tinely file the
necessary docunentation required for his clients’
bankruptcy and by failing to appear for the final
creditors' neeting, Moss violated SCR 20: 1. 3.

[ COUNT |V:] By failing to consult wth his
clients about the objectives of the representation,
M oss violated SCR 20:1.4(a)(2).

[ COUNT V:] By failing to comunicate with his
clients and inform them about the status of their
bankruptcy, Moss violated SCR 20:1.4(a)(3).

[ COUNT VI :] By failing to provide his clients a
witten fee agreenent setting forth the scope of the
representation and the basis or rate of the $1.200 fee
they paid to him Moss violated SCR 20:1.5(b)(1).°

® SCR 20:1.5(b)(1) provides:

10
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127 A hearing was held before the referee on Novenber 6,
2012. On Novenber 28, 2012, the referee filed his report and
recommendat i on. The referee filed a supplenental report and

recommendati on on February 21, 2013. The referee found in favor

of the OLR on Counts I, I1Il, and VI. He found in favor of
Attorney Moss on Count Il, 1V, and V.
128 As to Count 11, the referee said the practice in the

bankruptcy court is that notices are sent to both the attorney
and the debtors. The referee reasoned D.Y. and S.Y. were aware
of their obligation to file a financial nanagenent course
conpletion certificate and for that reason Attorney Moss should
not be liable for failing to inform D.Y. and S.Y. of sonething
they were al ready aware of.

129 As to Count 1V, the referee said although the record
was clear that Attorney Moss failed to act wth reasonable
diligence and pronptness, the record failed to show that he did
not consult with L.B. and P.B. about the objectives of his

representation. The referee said the fact Attorney Moss had

The scope of the representation and the basis or
rate of the fee and expenses for which the client wll
be responsi ble shall be comunicated to the client in
witing, except before or wthin a reasonable tine
after commencing the representation when the [|awer
will charge a regularly represented client on the sane
basis or rate as in the past. If it is reasonably
foreseeable that the total cost of the representation
to the client, including attorney's fees, wll be
$1000 or less, the conmunication may be oral or in
witing. Any changes in the basis or rate of the fee
or expenses shall also be communicated in witing to
the client.

11
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little or no contact with L.B. and P.B. during certain tine
periods did not equate to a failure to consult with them about
the objectives of the representation. The referee said fromthe
record it appeared L.B. and P.B. and Attorney M oss were al ways
aware of the objectives sought but that Attorney Moss failed to
act with reasonable diligence in acconplishing those objectives.
Wth respect to Count V, the referee found Attorney Moss did
communicate with and inform L.B. and P.B. about their case but
that he failed to carry out the planned objectives.

130 Wth respect to the appropriate |evel of discipline,
the referee recomended a 60-day suspension of Attorney Moss's
license to practice |aw The referee noted that the OLR
requested a 90-day suspension. In concluding that a 60-day
suspension is nore appropriate, the referee pointed out that
Attorney Moss refunded to L.B. and P.B. the $1,200 they had
paid him The referee also noted Attorney M oss has consented
to no longer taking referral bankruptcies from Arney. The
referee also noted that he found in favor of Attorney Mo0ss on
three out of the original six counts alleged in the ORs
conpl ai nt. The referee also noted that Attorney Moss's
behavior at the evidentiary hearing was not conbative or
antagonistic toward his former clients, counsel for the OLR or
the referee. The referee also recommended that Attorney M oss
pay the full costs of the proceeding.

131 Wien reviewing a referee's report and reconmendati on,
we will affirm the referee's findings of fact unless they are

clearly erroneous. See In re Disciplinary Proceedi ngs Agai nst

12
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I nglino, 2007 W 126, 15, 305 Ws. 2d 71, 740 N W2d 125. The
referee's conclusions of |aw are subject to de novo review. |Id.
W determne the appropriate level of discipline given the
particular facts of each case, independent of the referee's

recommendation, but benefitting fromit. See In re D sciplinary

Proceedi ngs Agai nst Wdule, 2003 W 34, 944, 261 Ws. 2d 45, 660

N. W 2d 686. After independently reviewng the matter, we
conclude that the findings of fact contained in the referee's
suppl enmental report are not clearly erroneous, and we adopt
them W also agree that the referee's supplenental conclusions
of law regarding Attorney Moss's msconduct are correct, and we
concur with the referee that a 60-day suspension of Attorney
Moss's license to practice law is appropriate. W al so agree
that Attorney Moss should be required to pay the full costs of
this disciplinary proceeding.

132 IT IS ORDERED that the license of Wlliam F. Moss to
practice law in Wsconsin is suspended for a period of 60 days,
effective June 14, 2013.

133 IT IS FURTHER ORDERED that WIlliam F. Moss shal
conply with the provisions of SCR 22.26 concerning the duties of
a person whose license to practice law in Wsconsin has been
suspended.

1834 IT IS FURTHER ORDERED that within 60 days of the date
of this order, WIlliam F. Moss shall pay to the Ofice of
Lawer Regulation, the costs of this proceeding, which are

$5, 973. 98.
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135 IT 1S FURTHER ORDERED that <conpliance wth all
conditions of this order is required for reinstatenent. See

SCR 22.28(2).

14
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ATTORNEY  disciplinary pr oceedi ng. Attorney's l'icense

suspended.

136 PER CURI AM W review the supplenental report and
recommendation of the referee, Mchael F. Dubis, finding that
Wlliam F. Moss violated the Wsconsin Rules of Professional
Conduct for Attorneys and recommending that Attorney Moss's
license to practice law in Wsconsin be suspended for 60 days

and that he be required to pay the costs of this proceedi ng.
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137 Because no appeal has been filed, we review the
referee's report pursuant to SCR 22.17(2).! After conducting an
i ndependent review of the mtter, we adopt the referee's
findings of fact and supplenental conclusions of law, and we
agree wth the referee's supplenental recommendati on that
Attorney Moss's license to practice |law be suspended for a
period of 60 days. W also agree that Attorney Moss should be
required to pay the full costs of the proceeding, which were
$5, 973.98 as of Decenber 17, 2012.

138 Attorney Moss was admtted to practice law in
W sconsin in 1975 and practices in Racine. He has been subject
to professional discipline on four prior occasions. In 2003
his Ilicense was suspended for 90 days for violating SCR
20:8.4(b)? by delivering cigarettes to inmates at the Racine
County jail, in violation of Ws. Stat. § 302.095(2). In re

D sciplinary Proceedings Against M oss, 2003 W 4, 259

Ws. 2d 8, 657 N W2d 342. In 2004, he was privately

reprimanded for failing to conpetently represent, comrmunicate

1 SCR 22.17(2) states:

If no appeal is filed tinely, the supreme court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional
findi ngs; and determne and inpose appropriate
di sci pli ne. The court, on its own notion, nmay order
the parties to file briefs in the matter.

2 SCR 20:8.4(b) states it is professional nisconduct for a
|awer to "commt a crimnal act that reflects adversely on the
| awyer's honesty, trustworthiness or fitness as a lawer in
ot her respects; "
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with, and keep infornmed clients in the defense of a foreclosure
matter. Private Reprimnd, No. 2004-11. In 2006, he was
publicly reprimanded for failing to diligently represent,
communicate wth, and keep clients informed in foreclosure
matters; and accepting conpensation for representing those

clients from a non-attorney offering debt relief, wthout the

clients' consent. Public Reprimand of WIlliam F. Moss,
No. 2006-10. In 2010, he was publicly reprimnded for
practicing | aw whi |l e adm nistratively suspended for

nonconpl i ance with continuing |egal education (CLE) requirenents
and failing to disclose to the Board of Bar Exam ners (BBE) or
the Ofice of Lawer Regulation (OLR) his practice activities
whi | e suspended, and for providing inproper financial assistance

to clients when he made a bankruptcy plan paynent for them out

of his own funds. Public Reprimand of WIlliam F. Moss,
No. 2010-5.
139 The i nst ant matter i nvol ves At t or ney M oss's

representation of two clients in foreclosure and bankruptcy
pr oceedi ngs. In Septenber 2006 D.Y. and S.Y. retained Attorney
Moss to represent themin a nortgage foreclosure action. D. Y.
and S.Y. had been referred to Attorney Moss by Kent Arney, a
paral egal, who solicits foreclosure defendants and offers them
assi stance in handling their foreclosure matters. In Cctober of
2006, the Racine County circuit court granted a default judgnent
of foreclosure against D.Y. and S.Y.

140 In April of 2007, D.Y. and S. Y., represented by
Attorney Moss, filed a Chapter 13 bankruptcy action in the

3
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Eastern District of Wsconsin. On Decenber 20, 2007, the
bankruptcy court notified D. Y. and S. Y. and Attorney Moss of
financi al managenment course requirenents that were a condition
precedent to obtaining a discharge. On January 28, 2008, the
bankruptcy trustee noved to convert the bankruptcy to a Chapter
7 proceeding. The bankruptcy court granted the trustee's notion
to convert the matter to a Chapter 7 proceeding on February 5,
2008.

141 The neeting of creditors occurred on March 31, 2008.
Since DY. and S.Y. were then in a Chapter 7 proceeding, they
had approximtely 60 days thereafter to file a certification
with the bankruptcy court confirmng that they successfully
conpl eted an approved financial nmanagenent course.

42 Attorney Moss's license to practice |aw was suspended
from May 27, 2008 until July 15, 2008, due to his failure to
meet his CLE obligations.

143 As of May 31, 2008, D Y. and S. Y. had net all
requi renents for bankruptcy discharge, except for filing the
financi al managenent course conpletion certification. D.Y. and
S.Y. did not conplete the course requirenment, nor did Attorney
Moss remnd themto do so at any tinme before the May 30, 2008
course conpletion certification filing deadline.

144 On July 22, 2008, the bankruptcy court closed D.Y. and
S.Y.'s case wthout discharge because the required certification
of financial managenent course conpletion had not been filed.
The closing notice was sent to both D.Y. and S Y. and Attorney
M oss. Upon receiving the case closing notice, D Y. and S Y.

4
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enrolled in a financial nmanagenent course, which they conpleted
on August 17, 2008. D.Y. and S.Y. also contacted Attorney M oss
and asked himto reopen their bankruptcy proceedi ng.

45 On COctober 1, 2008, Attorney Moss filed a notion in
the Racine County foreclosure action seeking to cancel the
sheriff's sale which had been scheduled after the non-discharge
cl osure of the bankruptcy nmatter. On Cctober 3, 2008, Attorney
Moss sent D.Y. and S.Y. a bill for $500 for this work. On
Novenber 18, 2008, the circuit court vacated the foreclosure
j udgnment and di sm ssed the action w thout prejudice.

146 Over the course of the next year, D.Y. and S.Y.
contacted Attorney Moss periodically by e-mail to ask about
reopeni ng their bankruptcy. Each tinme, Attorney Moss gave a
di fferent excuse for why he had not filed a notion to reopen the
case, and eventually told them not to communicate with him by e-
mai | because his conputer was not working.

147 On Novenber 20, 2009, S.Y. filed a grievance agai nst
Attorney Moss with the OLR

148 On January 4, 2010, Attorney Moss noved to reopen
D.Y. and S.Y.'s bankruptcy and filed docunents, including D.Y.
and S.Y.'s financial managenent course conpletion certificates.
On February 17, 2010, the bankruptcy court reopened the case and
accepted the course conpletion certifications. In granting the
nmotion to reopen, the bankruptcy court commented that while D.Y.
and S.Y. had acted pronptly to take the course and obtain the
conpletion certificate, it was only due to Attorney Moss's
suspended |icense and his subsequent failure to act pronptly

5
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that 18 nonths had elapsed before the notion to reopen the
bankruptcy case was filed. On February 18, 2010, the bankruptcy
court entered an order granting D.Y. and S.Y. a discharge.

149 On February 27, 2012, the OR filed a conplaint
alleging the following counts of msconduct with respect to

Attorney Moss's handling of D.Y. and S.Y.'s bankruptcy case:

[COUNT I1:] By failing to ensure that his clients
nmet all the requirenents for discharge in their
bankruptcy, and by failing for eighteen (18) nonths to
seek the reopening of his clients' bankruptcy, M oss
violated SCR 20:1.3.3

[ COUNT 11:] By failing to keep his clients
informed about the status of their bankruptcy and
their requirenents for discharge, Moss violated SCR
20:1.4(a)(3).*

150 The OLR s conplaint also alleged that Attorney M oss
engaged in professional m sconduct wWith respect to his
representation of L.B. and P.B. In 2008, L.B. and P.B. were
experienci ng debt nanagenent problens and in Novenber 2008 their
nmortgage lender filed a foreclosure action against them in Rock
County circuit court. Shortly after the foreclosure action was
filed, L.B. and P.B. received a solicitation letter from
paral egal Kent Arney offering "to discuss alternatives for a
qui ck resolution.” L.B. and P.B. called Arney and hired him
over the phone and agreed to pay him $1,800. L.B. and P.B. paid
$600 to Arney and they also paid a total of $1,200 to Attorney

3 SCR 20:1.3 states "[a] lawer shall act with reasonable
diligence and pronptness in representing a client.”

4 SCR 20:1.4(a)(3) states a lawer shall "keep the client
reasonably inforned about the status of a matter; "
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M oss. L. B. and P.B. gave Arney the information and
docunentation needed to file a Chapter 13 bankruptcy petition.
They never directly hired Attorney M oss. | nstead, Arney told
L.B. and P.B. that Attorney Moss would be helping himwth the
case. There was no witten fee agreenment between Attorney M oss
and L.B. and P.B.

51 Attorney Moss filed an answer in the forecl osure case
on L.B. and P.B.'s behalf on March 9, 2009. L.B. and P.B. had
not net with Attorney Moss prior to this tine. On June 16,
2009, the lender noved for judgnment in the foreclosure action,
which the circuit court granted on July 17, 2009. The j udgnent
provided for a six-nonth redenption period. During the
redenption period the debtor is entitled to pay off the anount
due and keep the hone. Once the redenption period is over, a
sheriff's sale of the property occurs.

152 Attorney Moss had little, if any, contact with L.B.
and P.B. during the redenption period. A sheriff's sale of L.B.
and P.B.'s residence occurred, and the report of the sheriff's
sale was filed on January 21, 2010.

153 On January 19, 2010, Attorney Moss filed a Chapter 13
bankruptcy action on behalf of L.B. and P.B. Later that day the
clerk of the bankruptcy court notified Attorney Moss that he
had failed to file nunerous required docunents with L.B. and
P.B.'s bankruptcy petition. The notice indicated the deadline
to submt the m ssing docunents was February 2, 2010. Attorney
Moss failed to file the mssing docunents by that date. On
February 3, 2010, the bankruptcy trustee noved to dismss L.B.

7
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and P.B.'s bankruptcy petition for failure to file the m ssing
docunent s. On February 24, 2010, Attorney Moss noved to
convert L.B. and P.B.'s bankruptcy to a Chapter 7 proceeding.
The bankruptcy court granted the conversion on February 25,
2010.

54 The conversion to a Chapter 7 proceeding noved the
deadline for filing the required docunentation to April 10,
2010, and noved the neeting of creditors to April 20, 2010.
Attorney Moss filed sonme but not all of the required docunents,
which were received by the bankruptcy court on April 19, 2010.
The creditors' neeting was rescheduled to My 17, 2010.
Attorney Moss had no contact with L.B. and P.B. Dbetween
January 29, 2010 and his filing of the inconplete information on
April 19, 2010.

155 On May 14, 2010, the bankruptcy trustee noved to
dismss L.B. and P.B.'s bankruptcy for failure to file certain
docunent s. On May 17, 2010, Attorney Moss and L.B. and P.B.
appeared for the neeting of creditors. At the neeting, L.B. and
P.B. testified that Attorney Moss had not requested the
rel evant docunents from L.B. and P.B. The neeting of creditors
was therefore continued to June 1, 2010.

156 Imrediately after the My 17, 2010 neeting of
creditors, Attorney Moss requested that L.B. and P.B. pay him
the second and final $600 installnent paynent toward his $1, 200
fee, and L.B. and P.B. did so. On May 25, 2010, Attorney M oss
sent L.B. and P.B. docunents from the foreclosure action
indicating that the creditor had noved the bankruptcy court for

8
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relief from the automatic stay. The bankruptcy trustee
initially objected to the creditor's request but later wthdrew
t he objection. On May 4, 2010, the bankruptcy court relieved
the creditor from the stay. Attorney Moss did not file any
docunents with the bankruptcy court between the My 17, 2010
nmeeting of creditors and the June 1, 2010 conti nued neeting.

157 At the continued neeting of creditors on June 1, 2010,
L.B. and P.B. appeared and filed the mssing docunents.
Attorney Moss did not appear at the continued neeting and
advised the trustee's office by telephone that he had not
appeared due to a scheduling conflict.

158 On June 4, 2010, the bankruptcy trustee w thdrew the
nmotion to dismss, noting that L.B. and P.B. had filed the
requi red docunmentation with the bankruptcy court. On June 7,
2010, Attorney Moss filed an objection to the notion to
di sm ss. By this tine L.B. and P.B. had already submtted the
request ed docunentation and the trustee had w thdrawn the notion
to dismss. On June 8, 2010, Attorney Moss filed what he
| abel ed an "Anmended" attorney fee disclosure, although no prior
attorney fee disclosure had been fil ed.

159 The bankruptcy court granted a discharge to L.B. and
P.B. on July 8, 2010. Based on L.B. and P.B.'s statenents at
the June 1, 2010 continued neeting of creditors and the attorney
fee disclosure Attorney Moss filed on June 8, 2010, the trustee
moved the court for an order to examne Attorney Moss's fees
and require himto turn over any excess fees to L.B. and P.B.
In the notion the trustee noted that Attorney Moss failed to

9
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file required docunentation and twice put his clients in
jeopardy of dismssal and forced the trustee to continue the
meeting of creditors tw ce. The notion also noted Attorney
Moss failed to appear at the second continued neeting of
creditors.

60 In a July 28, 2010 conference call with L.B. and P.B.,
Attorney Moss, and the trustee, Attorney Moss agreed to refund
L.B. and P.B. the entire $1,200 they had paid him L.B. and
P.B. received the refund on July 29, 2010. On August 2, 2010,
Attorney Moss filed a notion with the bankruptcy court to
wi t hdraw as counsel for L.B. and P.B. The trustee w thdrew the
notion for fee exam nation on August 11, 2010.

161 The OLR s conplaint alleged the following counts of
m sconduct with respect to Attorney Moss's representation of

L. B. and P.B.:

[ COUNT 111:] By failing to tinely file the
necessary docunentation required for his clients’
bankruptcy and by failing to appear for the final
creditors' neeting, Moss violated SCR 20: 1. 3.

[ COUNT |V:] By failing to consult wth his
clients about the objectives of the representation,
M oss violated SCR 20:1.4(a)(2).

[ COUNT V:] By failing to comunicate with his
clients and inform them about the status of their
bankruptcy, Moss violated SCR 20:1.4(a)(3).

[ COUNT VI :] By failing to provide his clients a
witten fee agreenent setting forth the scope of the
representation and the basis or rate of the $1.200 fee
they paid to him Moss violated SCR 20:1.5(b)(1).°

® SCR 20:1.5(b)(1) provides:

10
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162 A hearing was held before the referee on Novenber 6,
2012. On Novenber 28, 2012, the referee filed his report and
recommendat i on. The referee filed a supplenental report and

recommendati on on February 21, 2013. The referee found in favor

of the OLR on Counts I, I1Il, and VI. He found in favor of
Attorney Moss on Count Il, 1V, and V.
163 As to Count 11, the referee said the practice in the

bankruptcy court is that notices are sent to both the attorney
and the debtors. The referee reasoned D.Y. and S.Y. were aware
of their obligation to file a financial nanagenent course
conpletion certificate and for that reason Attorney Moss should
not be liable for failing to inform D.Y. and S.Y. of sonething
they were al ready aware of.

164 As to Count 1V, the referee said although the record
was clear that Attorney Moss failed to act wth reasonable
diligence and pronptness, the record failed to show that he did
not consult with L.B. and P.B. about the objectives of his

representation. The referee said the fact Attorney Moss had

The scope of the representation and the basis or
rate of the fee and expenses for which the client wll
be responsi ble shall be comunicated to the client in
witing, except before or wthin a reasonable tine
after commencing the representation when the [|awer
will charge a regularly represented client on the sane
basis or rate as in the past. If it is reasonably
foreseeable that the total cost of the representation
to the client, including attorney's fees, wll be
$1000 or less, the conmunication may be oral or in
witing. Any changes in the basis or rate of the fee
or expenses shall also be communicated in witing to
the client.

11
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little or no contact with L.B. and P.B. during certain tine
periods did not equate to a failure to consult with them about
the objectives of the representation. The referee said fromthe
record it appeared L.B. and P.B. and Attorney M oss were al ways
aware of the objectives sought but that Attorney Moss failed to
act with reasonable diligence in acconplishing those objectives.
Wth respect to Count V, the referee found Attorney Moss did
communicate with and inform L.B. and P.B. about their case but
that he failed to carry out the planned objectives.

165 Wth respect to the appropriate |evel of discipline,
the referee recomended a 60-day suspension of Attorney Moss's
license to practice |aw The referee noted that the OLR
requested a 90-day suspension. In concluding that a 60-day
suspension is nore appropriate, the referee pointed out that
Attorney Moss refunded to L.B. and P.B. the $1,200 they had
paid him The referee also noted Attorney M oss has consented
to no longer taking referral bankruptcies from Arney. The
referee also noted that he found in favor of Attorney Mo0ss on
three out of the original six counts alleged in the ORs
conpl ai nt. The referee also noted that Attorney Moss's
behavior at the evidentiary hearing was not conbative or
antagonistic toward his former clients, counsel for the OLR or
the referee. The referee also recommended that Attorney M oss
pay the full costs of the proceeding.

166 When reviewing a referee's report and reconmendati on,
we will affirm the referee's findings of fact unless they are

clearly erroneous. See In re Disciplinary Proceedi ngs Agai nst

12



No. 2012AP406- D

I nglino, 2007 W 126, 15, 305 Ws. 2d 71, 740 N W2d 125. The
referee's conclusions of |aw are subject to de novo review. |Id.
W determne the appropriate level of discipline given the
particular facts of each case, independent of the referee's

recommendation, but benefitting fromit. See In re D sciplinary

Proceedi ngs Agai nst Wdule, 2003 W 34, 944, 261 Ws. 2d 45, 660

N. W 2d 686. After independently reviewng the matter, we
conclude that the findings of fact contained in the referee's
suppl enmental report are not clearly erroneous, and we adopt
them W also agree that the referee's supplenental conclusions
of law regarding Attorney Moss's msconduct are correct, and we
concur with the referee that a 60-day suspension of Attorney
Moss's license to practice law is appropriate. W al so agree
that Attorney Moss should be required to pay the full costs of
this disciplinary proceeding.

167 1T 1S ORDERED that the license of Wlliam F. Moss to
practice law in Wsconsin is suspended for a period of 60 days,
effective June 14, 2013.

68 IT IS FURTHER ORDERED that WIliam F. Moss shal
conply with the provisions of SCR 22.26 concerning the duties of
a person whose license to practice law in Wsconsin has been
suspended.

169 IT IS FURTHER ORDERED that within 60 days of the date
of this order, WIlliam F. Moss shall pay to the Ofice of
Lawer Regulation, the costs of this proceeding, which are

$5, 973. 98.
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170 IT 1S FURTHER ORDERED that <conpliance wth all
conditions of this order is required for reinstatenent. See

SCR 22.28(2).
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